25 February 2019

PLANNING COMMITTEE - 6 MARCH 2019

A meeting of the Planning Committee will be held at 6.00pm on Wednesday 6 March 2019
in the Council Chamber at the Town Hall, Rugby.

Adam Norburn

Executive Director

Note: Members are reminded that, when declaring interests, they should declare the
existence and nature of their interests at the commencement of the meeting (or as
soon as the interest becomes apparent). If that interest is a pecuniary interest, the
Member must withdraw from the room unless one of the exceptions applies.
Membership of Warwickshire County Council or any Parish Council is classed as a
non-pecuniary interest under the Code of Conduct. A Member does not need to
declare this interest unless the Member chooses to speak on a matter relating to
their membership. If the Member does not wish to speak on the matter, the Member
may still vote on the matter without making a declaration.
AGENDA
PART 1 - PUBLIC BUSINESS

1. Minutes.

To confirm the minutes of the meeting held on 6 February 2019.
2. Apologies.

To receive apologies for absence from the meeting.
3. Declarations of Interest.

To receive declarations of —

(a) non-pecuniary interests as defined by the Council’s Code of Conduct for
Councillors;

Proud of our past, fit for the future




(b) pecuniary interests as defined by the Council’'s Code of Conduct for
Councillors; and

(c) notice under Section 106 Local Government Finance Act 1992 — non-payment of
Community Charge or Council Tax.

4. Applications for Consideration.

5. Advance Notice of Site Visits for Planning Applications — no advance notice of site
visits has been received.

6. Delegated Decisions — 10 January 2019 — 6 February 2019.

PART 2 — EXEMPT INFORMATION

There is no business involving exempt information to be transacted.

Any additional papers for this meeting can be accessed via the website.

The Reports of Officers (Ref. PLN 2018/19 — 12) are attached.
Membership of the Committee:

Councillors Mrs Simpson-Vince (Chairman), Mrs A’Barrow, Mrs Avis, Bearne, Brown,
Butlin, Garcia, Gillias, Miss Lawrence, Lewis, Sandison and Srivastava.

If you have any general queries with regard to this agenda please contact Claire
Waleczek, Democratic Services Team Leader (01788 533524 or

e-mail claire.waleczek@rugby.gov.uk). Any specific queries concerning reports
should be directed to the listed contact officer.

If you wish to attend the meeting and have any special requirements for access please
contact the Democratic Services Officer named above.

The Council operates a public speaking procedure at Planning Committee. Details of the
procedure, including how to register to speak, can be found on the Council’s website
(www.rugby.gov.uk/speakingatplanning).



http://www.rugby.gov.uk/speakingatplanning

Agenda No 4
Planning Committee — 6 March 2019

Report of the Head of Growth and Investment

Applications for Consideration

Planning applications for consideration by the Committee are set out as below.

* Applications recommended for refusal with the reason(s) for refusal (pink
pages on the printed version of the agenda)

» Applications recommended for approval with suggested conditions (yellow
pages on the printed version of the agenda)

Recommendation

The applications be considered and determined.



APPLICATIONS FOR CONSIDERATION — INDEX

Recommendations for refusal

There are no applications recommended for refusal to be considered.

Recommendations for approval

Item

Application
Ref Number

Location site and description

Page
number

R18/0032

Clifton Cruisers, Clifton Wharf, Clifton upon
Dunsmore, Rugby

Variation of conditions 7 (construction
management in relation to vehicular access
and parking), 15 (fencing, decking and
hardstanding), 16 (track road), 17 (location of
permanent moorings) and 18 (mooring location
plan) of planning permission reference number
R16/2449 (Retrospective planning permission
for the re-opening of disused canal arm to
allow 25 no. additional moorings of which 6 are
permanent residential moorings, relocation of
ancillary office building, laying of access track
and associated works, dated 07 September
2017), including limited parking provision.

R18/0384

Rugby Conservative Association, 2 Castle
Mews, Rugby, CV21 2XL

External works to existing office building,
including alterations to chimneys, window bar
removal and glazing and the installation of
bollards.

21




Reference number: R18/0032

Site address: Clifton Cruisers, Clifton Wharf, Clifton upon Dunsmore, Rugby

Case Officer: Chris Davies 01788 533627

Description: Variation of conditions 7 (construction management in relation to vehicular
access and parking), 15 (fencing, decking and hardstanding), 16 (track road), 17 (location
of permanent moorings) and 18 (mooring location plan) of planning permission reference
number R16/2449 (Retrospective planning permission for the re-opening of disused canal
arm to allow 25 no. additional moorings of which 6 are permanent residential moorings,
relocation of ancillary office building, laying of access track and associated works, dated
07 September 2017), including limited parking provision .

History:
R16/2449 Retrospective planning permission for the re-opening of  Approved 07/09/17

disused canal arm to allow 25 no. additional moorings of
which 6 are permanent residential moorings, relocation
of ancillary office building, laying of access track and
associated works.

NB — Out of a total of 20 Conditions applied to this
decision, 5 form the basis of this application.

Proposal:
Following the granting of the above planning permission in 2017, complaints were received in

relation to the way in which the development was being carried out. This application to vary 5 of
the 20 conditions applied in 2017 covers the issues raised in the complaints.

Members are respectfully advised that whether they are minded to approve or refuse the
variation of these conditions, the principle of development has already been established, and so
the Local Planning Authority (referred to hereafter as “the LPA”) does not have the power or
authority to require the canal arm, moorings or associated use of the site to cease altogether.
Neither can the LPA require the land to be reverted back to its former state as it was before the
canal arm was reopened.

Relevant Information:
This application has been brought before the Planning Committee for consideration at the
request of Councillor Leigh Hunt.

The applicant is applying to vary Conditions 7, 15, 16, 17 and 18. These variations relate to:-

Condition 7 - Access to the route around the new canal arm (including controlling parking
within the site),

Condition 15 - Fencing, decking and hardstanding on an around the mooring points along the
new canal arm. This would involve a combination of removing existing hard
landscaping features, installing a more uniform system of steps and paths
adjacent to the mooring points, and reducing/relocating fencing such that it does
not “parcel” sections of the canal bank in a way that makes it look like each
mooring has a “garden”.

Condition 16 - Establishing that the track leading to and from the canal arm and Station Road
shall be used for access and vehicle movements, but only in association with the
established farming activities taking place on land to either side of the canal arm,
and not as a thoroughfare in relation to either the canal arm or its use for
purposes relating to the mooring and occupation of canal boats.

Condition 17 - Relocation of the positioning of the permanent residential mooring sites within the
new canal arm.
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Condition 18 - In connection with the requirements of Condition 17.

Technical Consultation Responses:

Please note that as this agenda report is being publicised prior to the expiry of the final
reconsultation period on 01 March 2019, any comments received between 15 February 2019
and the Planning Committee on the evening of 06 March 2019 will be presented verbally as part
of the Case Officer’s presentation at the Planning Committee meeting.

Canals and Rivers Trust - Discussions have taken place between the Case Officer and the
Canals and Rivers Trust, and they have been formally consulted as
both a technical consultee and as neighbours (as they are
owners/have rights over the canal).They have verbally confirmed
their support for activities to encourage the use of the canal, but at
the time of submitting the report they had not followed this up in
writing. The Case Officer will therefore update the Planning
Committee on any further comments received between the
publishing of the agenda at the Planning Committee meeting.

WCC Highways - Discussions have taken place between the Case Officer and the
representative for WCC Highways regarding the proposed variations.
It has been established that none of these conditions would affect the
part of the site access that comes within the jurisdiction of WCC
Highways (i.e. the point between the main car park and Vicarage
Hill). WCC Highways have therefore confirmed that they have no
Objections, and would not wish to change or add any stipulations to
the conditions beyond making sure that the varied wording for
Condition 16 is enforceable (which it would be if approved by
Members in the recommended format).

WCC Ecology - No objections or restrictions have been requested, but they have
recommended that an informative note be added re amphibians and
reptiles. This could easily be added to the existing informatives as
part of the re-issued decision including the variations to the
abovementioned conditions (if approved by Members).

Environmental Health -  They have advised that they have no comments to make on the
matter.
Legal Department - Confirmed that the appeal dismissal did not mean that the planning

permission was no longer valid, and that use of the canal arm could
not therefore be prevented on this basis. Clarified that as the
planning permission still remained it was lawful to apply to vary
conditions relating to it. Confirmed that delaying sending the
application to the Planning Committee to further extend consultation
times would allow an appeal against non-determination.

Parish/Ward Consultation Response:

Please note that as this agenda report is being publicised prior to the expiry of the final
reconsultation period on 01 March 2019, any comments received between 15 February 2019
and the Planning Committee on the evening of 06 March 2019 will be presented verbally as part
of the Case Officer’s presentation at the Planning Committee meeting.

Parish

After raising concerns (initially via emails from Councillor Hunt, but then also via emails directly
from their Chair and Clerk in the form of a summary of their meeting of 04 February 2019) over
the implications of varying the conditions and a lack of understanding regarding Condition 7 in
particular, the Parish Council requested additional information be submitted to clarify what was
being asked for and how it would be achieved. This was done, and the Parish Council were
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consulted again on these additional details (as were all other parties who had been consulted
previously and/or had already submitted comments).

In the meantime they submitted a more formal response to the initial consultation by email on
06 February 2019, making it clear that “this is not a definite response as it is understood that the
application has been amended further”. Their key points were (and please note that sections in
inverted commas are direct quotes taken from the Parish Council’s correspondence to the Case
Officer):-

e That approximately 40 members of the public had attended their meeting on 04 February,
including what were initially thought to be 26 tax paying residents (although they included a
note to say that they had since had it confirmed that there were 15 tax paying residents).

¢ In relation to Condition 7 “it was contended that the failure to implement Condition 7 means
that the planning permission to which the application is subject is no longer valid”. Their
reasons for this stance were given as being:-

1. The officer report for the original application referred to the site as being in “open
countryside”, and that Condition CS16 of the adopted Core Strategy says that
development in this type of area would only be allowed where “proposals are of a scale,
density, and design that would not cause any material harm ....... to the area”.

2. The same report considered that the development would not cause “adverse impacts that
would warrant refusal as it would be possible to mitigate against any impact .....secured
though conditions to ensure that this is delivered”

3. Condition 7 in part required the submission within 1 month of details that included
removal of “the vehicular access track around the canal arm”, and an appeal against this
condition was dismissed.

4. Compliance with Condition 7 was “clearly fundamental and without it it can be assumed
that permission would not have been granted”. The 1 month compliance period passed,
and in dismissing the appeal the Inspector didn’t impose any varying of the condition.
The Parish Council felt that “The planning permission for the use of the canal arm has
therefore ceased to exist and the use of the site is unauthorised”. On this basis, they felt
that the application to vary Condition was “unacceptable and, it is believed, can only be
refused”. However they noted that this decision received much criticism at the meeting,
and it was “made clear that they didn't have the latest information”.

e They stated that it would not be possible to comment fully before the Parish Council’s next
scheduled meeting on 04 March 2019 as “It would not be possible to bring a quorate of
members together prior to that date due to the half term school holidays”. They therefore
formally requested that the date for their comments be delayed until after their March
meeting.

e They said that one of the reasons given for the changes were to support the needs of
“registered disabled residents” but no details of medical needs had been supplied, and this
had been required “when a house was built in the village for disabled use”.

e The Parish Council also asked for clarification on which conditions were being consulted on,
as Conditions 15, 16, 17 and 18 were identified on the application form, but Conditions 7
and 20 were referred to on the covering letter.

e Their comments ended with a note that DisabledBoaters.org, who have supported the
application, “is a Facebook site that is maintained by one of the boating residents, is not a
registered charity, a headed letter from this person has been added as supplementary
information to the application and has canvassed support for the application nationally from
their ¢.300 FB supporters”. They also commented that “It was recognised that some of
those who stated they had written to RBC to support the application have no investment or
vested interest in Clifton Upon Dunsmore itself and no weight should be given to these”.

When reconsulted on the amended plan and additional information submitted, The Parish
Council again requested an extension of time to the already extended 21 day consultation
period allowed for additional comments, which expires on 01 March 2019, so that they could
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wait until their next scheduled meeting on 04 March 2019 to discuss it; they initially suggested
they would be able to comment straight after their meeting, and the LPA agreed to this on the
proviso that they submit initial comments in advance for inclusion in the agenda report in order
to give an indication of what was likely to be raised in the additional comments they would be
asking the Case Officer to include in the verbal presentation to the Planning Committee during
the meeting on 06 March 2019.

A further email was received on 09 February 2019 advising that the Parish Council now wanted
an extension to the consultation period until 08 March 2019 for their comments to be submitted.
Given the rescheduled date for the Planning Committee meeting (now timetabled for 06 March
2019), the Case Officer advised that this would not be possible.

Ward

Councillor Hunt, in her capacity as sole Ward Councillor for this application, has had multiple
email conversations including discussions with the applicant, the Case Officer, The Head of
Growth and Investment and the Executive Director of the Council, both on behalf of herself and
on behalf of the Parish Council.

These emails included Councillor Hunt formally requesting that the application be considered by
the Planning Committee, on the grounds that she considered the development to be:-

¢ Not in accordance with the intent of the original planning permission

Over-development of the site

Urbanisation of a rural area

Noise and disturbance to neighbours

Inappropriate development in open countryside

Councillor Hunt also requested and attended a meeting with the Case Officer, to which she also
invited a representative of the Parish Council, to voice her initial concerns following the first
phase of consultation and her objections to the development of the canal arm in general.

During the course of the emails from and the meeting with Councillor Hunt, it has been
established that the Councillor's key concerns were (and please note that sections in inverted
commas are direct quotes taken from the Councillor's submitted email correspondence):-:-

e That the opening and operation of the new canal arm represented an inappropriate
development in open countryside.

e That rather than considering varying Condition 7, the lack of compliance with it meant that
the development as a whole was unauthorised and the request to vary conditions should
therefore be rejected. Councillor Hunt stated that “I am, therefore, at a loss to understand
how a variation can be sought against a condition to a planning permission that does not
exist, since the conditions of that permission were not met”.

e That “Surely what is required at this stage is a new application for the site as a whole?”.

e That the original planning permission was applied for after works were started on the canal
arm unlawfully and without consent, and following prolonged enforcement involvement.

e That when the Planning Committee members who were serving in 2017 voted to approve
the original application, they “were very clear that they did not want to see vehicles allowed
along the side of the newly excavated canal arm”.

e That a previous application to discharge Condition 7 (which relates to the use of the towpath
and vehicular movements) had been refused, and that in dismissing the subsequent appeal
the Inspector stated that "the proposals would harm the character and appearance of the
area". Councillor Hunt then interpreted this as meaning that “At this point, therefore, there
was no planning permission in place since the Inspector did not set any time limit for new
proposals to be brought forward and clearly intended to draw a line under the matter”.

e That parking around the canal arm was not something that was intended to be supported
when the original planning application was granted.
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Councillor Hunt also sought clarification on where fencing was now being proposed to be
located, on what was going to be done to address the use of the canal side as private garden
spaces, what would happen with regards to the unauthorised structures that had been erected
by some of the mooring points, what would be done to monitor compliance if the variations were
approved, and the implications of the dismissed appeal on the validity of the planning
permission.

Neighbour Consultation Responses:

A total of 41 letters were received from residents and people who had an interest in the
application. This included 3 letters of objection from three separate addresses, one letter that
did not either express objections or support but did comment on the proposal, 16 letters of
support from local residents (including both occupants of boats moored at Clifton Wharf and
occupants of dwellings in the village), and 22 letters of support from people who did not live
locally but had used the Clifton Wharf facility in various ways for many years (mostly to
moor/store their own boats or as a holiday destination).

Please note that as this agenda report is being publicised prior to the expiry of the final
reconsultation period on 01 March 2019, any comments received between 15 February 2019
and the Planning Committee on the evening of 06 March 2019 will be presented verbally as part
of the Case Officer’s presentation at the Planning Committee meeting.

Objections to the proposal related to:-

e The visual impact and appearance of the canal arm and the activities that took place on it.

¢ The unauthorised activities and non-compliance with conditions that had historically
occurred in relation to the canal arm.

e The continuing use of the route around the canal arm for the access and parking of vehicles,

and the movement of vehicles within a countryside and agricultural environment. This

included the provision of a car park.

The development of a countryside environment.

Noise, smoke and light pollution caused by the use of the canal arm for mooring.

The intensification in use of the site.

e The use of signs around the canal arm.

The need for access by emergency vehicles and disabled boaters was also questioned.

Support for the scheme included:-

e Supporting and encouraging the regeneration of the canal in the area.

¢ Increased trade arising from tourism being encouraged and how it benefitted local
businesses.

e That the e facilities provided within the site and that the staff were friendly and welcoming.

e The fact that long term/permanent moorers at the site paid Council Tax in the same way as
those occupying houses in the village.

e That the site provided local employment and jobs.

e That reopening the canal arm represented the history and heritage of the area being
regained and preserved for future generations to appreciate.

e That agricultural activities could and did still take place around the canal arm, so reopening it
had not led to a loss of them.

e That they were happy to support the expansion of a local business that was vital to the
village.

e That the site was actively encouraging access for disabled people to live and visit.

e That the residents living on the boats that the right to be able to access their homes in the
same way that occupants of houses in the village could do, and that this was supported by
national legislation.

e That Clifton Cruisers was an established business and there was a long history of
businesses related directly to the canal and the site in this location.
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e That the boating community were friendly and were seeking to live their chosen lifestyle
peacefully.

e That the people living on the boats should be treated inclusively as they are residents of
Clifton too.

Planning Policy:

Members are respectfully advised that, as this is a variation of conditions application, the
relevant policies under consideration are limited solely to those that directly relate to the 5
conditions subject of the application. Policies that relate to the development principle or matters
not covered by these 5 conditions cannot be considered.

In the intervening time between the determination of the original application and this application
to vary the 5 conditions being submitted, the Emerging Local Plan has been created and is now
in the final stages of being adopted. The policies within this emerging document must therefore
also be considered as they carry significant weight (see below for further explanation). This
approach accords with Paragraph 48 of the National Planning Policy Framework March 2018.

National Planning Policy Framework March 2018 (NPPF)
Section 2: Achieving sustainable development Complies
Section 8: Promoting healthy and safe communities Complies

Rugby Borough Core Strategy 2011
CS16: Sustainable Design  Complies

Rugby Borough Local Plan 2006 Saved Policies
E6G: Biodiversity = Complies

Rugby Borough Local Plan Draft Publication 2011-2031:
HS1: Healthy, Safe and Inclusive Communities Complies
NE3: Landscape Protection and Enhancement Complies

SDC1: Sustainable Design Complies
SDC 2: Landscaping Complies
D1:Transport Complies
D2: Parking Facilities Complies

The Main Modifications to the Submission Local Plan were agreed with the Inspector, subject to
the Sustainability Appraisal and Habitats Regulation Assessments, and consulted upon. The
consultation has concluded and the Inspector’s report is awaited. In accordance with paragraph
48 of the Framework, the policies are therefore at an advanced stage and have a degree of
consistency to the Framework. They carry weight, subject to recognising that some individual
policies will have unresolved objections which may have less weight as a result. The
Examination is ongoing until the receipt of Inspector’s final report. Whilst each case should be
determined on its own merits, the emerging policies are a material consideration and should be
referred to in relevant cases, alongside the adopted 2011 Core Strategy, and the NPPF.

Considerations:

As advised above, the scope for consideration in this case is limited solely to the effects of
varying the 5 identified conditions. Therefore the principle of the development to which these
conditions relate cannot form part of the consideration or determining process.

Condition 7

The original wording for Condition 7 was as follows:-

Within one month of the date of this permission, full details of the construction methodology for
the re-profiled banks to the extended canal arm, together with a detailed scheme for the
removal of the existing track road as shown on the submitted site plan no. 284-100Rev F dated
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15th January 2015 and replacement with a tow path alongside both sides of the canal arm, shall
be submitted to and approved in writing by the Local Planning Authority. The required details
shall also include a timetable for completion of the works and thereafter the works shall be
completed in full accordance with the approved details and timetable for completion.

The intention of this condition was to ensure that clarification was provided regarding the
finished purpose of the route around the newly reopened canal arm, as well as setting a
timeframe for the completion of the works required to achieve this.

As Members will be aware, this condition was not discharged, and works were undertaken that
did not wholly comply with the purpose of this condition.

The applicant, through discussions with the LPA, has now set out an alternative solution to this
aspect of the development. This solution would enable a limited amount of vehicular access to
the site, whilst giving the LPA greater control over how this access is achieved and utilised. As
part of this solution, works would be undertaken to reduce the present width and use of the
access and incorporate an increased element of soft landscaping.

The proposal is to reduce the width of the access route such that it is only just wide enough to
permit access by vehicles, and not wide enough to accommodate the parking of vehicles for
extended periods adjacent to any of the mooring points. As part of this arrangement, a small
and limited area at the end of the canal arm would be utilised for the parking of vehicles to
prevent the need for inappropriate parking elsewhere around the canal arm. Access and
parking would be limited to those people requiring access to their boats due to limited mobility
and/or health related requirements, but would allow sufficient access for emergency vehicles in
the event of a critical issue on or immediately adjacent to the canal arm.

As part of this arrangement it is proposed to display small advisory signs at strategic points
around the canal arm, reminding people of the need to avoid parking adjacent to the mooring
points apart from when briefly stopping to allow qualifying individuals to access their boats
safely and/or drop off items (after which the vehicles must either be moved to the designated
parking area (if permitted to use it) or be removed from the site altogether).

The applicant has submitted an amended plan prescribing where the signage and parking must
be located. Approving the variation of this condition (which would include specific reference to
this plan) would enable the LPA to strictly control the method and type of vehicular access. Any
prolonged parking adjacent to the mooring points, and/or use of the vehicular access by people
who do not have a qualifying need to do so, could therefore be easily identified and enforced
against. This would give the LPA greater control and ability to take action than the existing
condition allows. It would also, by specifying where and how to use the vehicular access
allowances, enable the easy identification of any breaches to this condition, thereby improving
the expediency with which the LPA could act in the event of such a breach taking place.

Varying the condition would also enable the resolution of outstanding issues to do with the
current width of the access route, which is the primary reason the LPA Enforcement Team were
taking action for non-compliance with the existing Condition 7. It would also enable the
applicant and the LPA to meet their obligations to ensure that the site makes a more positive
contribution to the visual landscape of the area, is accessible by people of all abilities, and
promotes an inclusive community.

It is therefore recommended that Members approve the variation of the wording of Condition 7,
such that it reads as follows:-

By no later than 06 May 2019, the existing track road shall be reduced in width and modified in
accordance with amended drawing number 12118-HBA-DR-A-0001 Revision A (received by the
Local Planning Authority on 05 February 2019), and the landscaping enhancements identified
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on that same plan shall be completed by no later than the next planting season following
completion of the works to the access road and parking area. The access road, parking area
and landscaping shall thereafter be retained, utilised and maintained in accordance with the
details hereby approved.

REASON:
In the interests of visual and residential amenity, to ensure the proper development and use of
the site, and for the avoidance of doubt.

Varying Condition 7 in this way would ensure that the ongoing use and operation of the site
complied with Policy CS16: Sustainable Design of the Rugby Borough Core Strategy, Emerging
Policies HS1: Healthy, Safe and Inclusive Communities, NE3: Landscape Protection and
Enhancement, SDC1: Sustainable Design, SDC 2: Landscaping, D1:Transport, and D2: Parking
Facilities of the Rugby Borough Local Plan Draft Publication 2011-2031, and guidance set out in
Sections 2: Achieving sustainable development and Section 8: Promoting healthy and safe
communities of the National Planning Policy Framework 2018.

Condition 15

The original wording for Condition 15 was as follows:-

Within 3 months of the date of this permission, all fencing, decking and hardstanding areas
around any moorings shall be permanently removed unless otherwise agreed in writing by the
Local Planning Authority.

As Members will be aware, there are currently ad hoc examples of varying types of hard
surfacing and fencing adjacent to the mooring points around the canal arm. This is in breach of
the current condition, and the LPA Enforcement Team are working with the applicant to remove
unacceptable examples from the site.

A health and safety issue has been identified relating to the need for people of limited mobility
needing to be able to access the boats in all weathers. Currently many of the mooring points
have loose materials or just grass/mud at the point where a person would board or disembark
between the canal side and the boats. This has resulted in issues with people being able to
safely enter or leave their boats, especially over the winter when the ground has been wet and
slippery. It has also led to the installation of mismatched arrangements of steps and surfacing
solutions in an attempt to resolve these safety issues.

Some of the moorers have also created areas that appear more like private gardens, including
the erection of various types of screens and fences and the siting of small structures and
garden furniture.

The LPA’s Enforcement Team have be